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3. Law of Nationality
The problem. In jurisdictions adopting nationality as the
test of status In general, personal husband-wife relations have
been controlled by the law of the state of which the husband
was a citizen. The simple reason for this rule originally was
that in the countries concerned the wife at marriage regularly
acquired the nationality of her husband. Yet, although this
effect of marriage upon the nationality of the wife has been
modified in an Increasing number of countries, the conflicts
rule has been preserved and Is the prevailing rule. This at-
titude may be explained partly by the force of tradition and
partly by the fact that both the wife's acquisition of the hus-
band's nationality and the application of the husband's per-
sonal law are founded on the marital power of the husband,
which in some rudimentary form still exists under most
modern codes.
As a matter of fact., however, the cases where spouses have
different nationalities., either during the entire marriage or as
a result of later changes, have become frequent and this has
had to be taken into account.
In the United States, the law of nationality has been modi-
fied several times. Under the provisions in force since 1922, a
foreign wife no longer acquires American citizenship by mar-
riage, and an American woman no longer loses her citizenship
by marrying a foreigner. These rules also exist in the Soviet
Union and in Brazil. French enactments after World War I
provided that a French bride retained her nationality unless
she filed a declaration to the contrary j an analogous provision
is now in force with respect to foreign women marrying
Frenchmen. Other countries have followed these models.
Along the same line, repatriation of wives who have lost citi-
zenship by marriage is frequently facilitated by reduction of
the normal requirements. Another source of different nation-
alities of husband and wife is that, subsequent to the marriage,